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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F208966

ROSEMARY HALL, EMPLOYEE CLAIMANT

BALDOR ELECTRIC COMPANY, 
SELF-INSURED EMPLOYER                RESPONDENT

SPECIALTY RISK,
THIRD PARTY ADMINISTRATOR RESPONDENT

OPINION FILED DECEMBER 30, 2003

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE EDDIE WALKER, JR.,
Attorney at Law, Fort Smith, Arkansas.

Respondent represented by HONORABLE MICHAEL RYBURN, Attorney
at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed May 30, 2003.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. On July 30, 2002, the relationship
of employee-self insured employer-
third party administrator existed
between the parties.
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3. On July 30, 2002, the claimant
earned wages sufficient to entitle
her to weekly compensation benefits
of $297.00 for total disability and
$223.00 for permanent partial
disability, should such benefits
have been appropriate.

4. The claimant has failed to prove by
the greater weight of the credible
evidence that she sustained a
“compensable injury” to her back on
July 30, 2002.  Specifically, she
has failed to prove by the greater
weight of the credible evidence the
occurrence of any physical injury
to her back on that date that arose
out of and occurred in the course
of her employment, particularly one
that was caused by a specific
incident.

5. The respondent has denied the
occurrence of any compensable
injury to the claimant’s back on
July 30, 2002, and has controverted
this claim in its entirety.

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and
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conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

                             _______________________________
                             OLAN W. REEVES, Chairman

    _______________________________
    KAREN H. McKINNEY, Commissioner

Commissioner Turner dissents.

DISSENTING OPINION

I must respectfully dissent from the opinion of

the majority finding that Claimant failed to prove by a

preponderance of the evidence that she sustained a

compensable back injury. 

Claimant, a 26 year-old third shift employee,

testified that she injured her back at about 1:00 a.m. on

July 30, 2002, when she and a co-worker lifted a bucket of

wire that weighed 120 pounds. In the course of lifting the

bucket, Claimant’s co-worker lost her grip on the bucket and

Claimant dumped the entire load into the recycle box by

herself. Claimant testified that she did not feel pain in

her back until about two and a half hours later. Claimant

completed her shift, but testified that the pain continued

to get worse. Later that day, she contacted the second shift
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supervisor and informed him that she had injured her back

during her shift and would not be able to work.  The next

day, Claimant was examined by her family physician,

Dr. Robert Wilson. Claimant was diagnosed with lumbar strain

and Dr. Wilson recommended physical therapy. On August 19,

2002, the physical therapist noted muscle spasms. The

physical therapist’s August 27, 2002 report notes that

Claimant “fell out of a jeep the other day and landed on her

left leg. She reports that pain increased at this time

somewhat however after 24 hours the pain had diminished and

she is feeling better.” At the hearing, Claimant testified

that during this fall, all of her weight came down on her

left foot and that after twenty four hours the pain

associated with the fall diminished. On September 13, 2002,

Claimant underwent an MRI of her lumbar spine, which was

within normal limits. Dr. Wilson referred Claimant to

Dr. Randy Thompson, a chiropractor, who treated Claimant

from September, 2002 to January, 2002. Claimant did not have

a history of back pain prior to the July 30, 2002 incident.

Based on Claimant’s credible testimony concerning

the onset and progression of her back difficulties, and the

physical therapist’s objective finding of injury, I find

that Claimant has proven by a preponderance of the evidence

that she sustained a compensable back injury. Accordingly,



Hall - F208966 5

the opinion of the Administrative Law Judge should be

reversed.

_____________________________
SHELBY W. TURNER, Commissioner


